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	Background Checks
How to do a Proper
Background Check


In the previous Lesson 6, we examined the framework of a pre-employment screening policy. Lesson 7 takes a very detailed approach to the “how-to side” of performing all of the components of the background check. Regardless if you do all or portions of the check yourself or hire a professional, it is important to know and understand what is involved and the correct procedures. 

Rather than summarize the process here and place the nitty-gritty details in the Appendix, we have included all of the procedural details in this one lesson.

The screening components examined are:

	Social Security Number Verificationxe "Social Security Number Verification"

	Credit History Checkxe "Credit History Checks"

	Employment History Verificationxe "Employment History Verification"

	Criminal History Checkxe "Criminal History Checks"

	Verification of Educational Backgroundxe "Educational Background:Verification of"

	Confirmation of Professional Licenses & Registrations

	Military Service Records Checkxe "Military Service Records Checks"

	Motor Vehicle Reportxe "Motor Vehicle Reports"

	Civil Record Searchesxe "Civil Record Searches"


Obligations of Employers and the Fair Credit Reporting Act (FCRA)

As mentioned in Lesson 6, if information from a CRA or consumer reporting agency is used for employment purposes, the FCRA regulations are in effect. The employer has specific duties, which are set forth in Section 604(b) of the FCRA. The employer must: 

· Make a clear and conspicuous written disclosure to the applicant before the report is obtained, in a document that consists solely of the disclosure, that a consumer report may be obtained. 

· Obtain prior written authorization from the applicant. 

· Certify to the CRA that the above steps have been followed, that the information being obtained will not be used in violation of any federal or state equal opportunity law or regulation, and that, if any adverse action is to be taken based on the consumer report, a copy of the report and a summary of the applicant's rights will be provided to the applicant. 

· Before taking an adverse action, such as denying employment or promotion, provide a copy of the report to the applicant as well as the summary of the applicant’s rights. The employer should receive this summary from the CRA, because Section 604(b)(1)(B) of the FCRA requires CRAs to provide a copy of the summary with each consumer report obtained for employment purposes.

Employers who use the proper application and release forms, as shown in this book, will comply with the first two bulleted items above. All reputable screening companies (CRAs) will assist employers with the last two items. 

For more information about the FCRA, employers’ obligations, and the text of the summary, turn to the FCRA Section in the Appendix.

How to Verify Social Security Numbers 

The applicant’s Social Security Number should appear on the I-9 form. If the a[pplicant has signed one or more of the release forms, the employer now has permission to verify the accuracy of the number. The verification is performed to answer these key questions:

· Is the number an actual Social Security Number?

· Does the number truly belong to the applicant?   
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Social Security Number verification is often one of the most important steps in the screening process.  More than any other item, the Social Security Number acts as a personal identifier.  Social Security Number verification is the best means by which to ensure that those who are hired are, indeed, who they say they are. If an applicant is not who he or she claims, they shouldn’t be hired. The Social Security Number should match on the Application Form and on the I-9 Form.

What if an applicant gave the Social Security Number of Britney Spears, Dave Letterman’s date of birth and the name John Smith?  Sounds easy to spot, doesn’t it?  The fact is, if this information were included as part of a criminal history search without fingerprints, no record would be found, making it seem as though the applicant had no criminal past.  On the other hand, a Social Security Number check would instantly reveal the attempt at deception.  So, remember:  identity can be easily falsified and remain undetected unless a Social Security Number Verification is performed.

SSN Discrepancies

Ms. Reisen worked for an employer who had not performed a Social Security Number verification as part of the hiring process.  One day, she went to the personnel department to report a recent marriage.  During the discussion, Ms. Reisen indicated that she need to change her name to Mrs. Sharneck, and stated that she also had a new Social Security Number.  Perplexed, the personnel department decided to have the matter investigated.

The original number had never been issued.  The new one was a recent issue that belonged to someone else on the other side of the country.  When confronted with these discrepancies, Ms. Reisen admitted that she had supplied a fake Social Security Card twice, but refused to say why.  The discussion was witnessed and therefore Ms. Reisen was terminated for providing false information.  The real tragedy is that Ms. Reisen had been employed there for five years!  During that time, she may have committed many other forms of deception and put the company at risk.

Where to Verify

Conducting a Social Security Number (SSN) verification can be accomplished through the utilization of one of the credit bureaus(Trans Union, Equifax or Experian. Some Internet sites offer a free verification (see Recommended Sources at the end of this lesson). For information on how Social Security Numbers are allocated and how to verify the validity of a number free through the Social Security Administration, turn to Appendix in this book or visit the Social Security Administration web site at www.ssa.gov. 

The data that comprises the results of a Social Security Number verification supplied by a credit bureau is known as “header information.” This header information can contain any or all of the following:

· The state of and approximate year of issue of the Social Security Number.

· Status as an invalid, non-issued or misused Social Security Number.

· Status as a Social Security Number that has been used to file a death claim.

· Address(es) of the Social Security Number user.

· Employer(s) of the user.

· The year of birth or age of the user.

· Additional or multiple users of the number, if any.

When an individual applies for credit, he or she must provide the header information to the potential credit lender.  Lenders work in conjunction with the bureaus when deciding whether or not to extend credit.  During the process, the information obtained by the lenders is used to upgrade the records of the credit bureaus.

Each time, new information is provided to the credit agencies, it is logged into the report by date.  Every time an individual applies for credit, the exact spelling and format on the application is reported to the credit bureau. Hence the credit or the credit header will report all name variations and addresses an applicant has used.  Updated information is also obtained through collection activity.  If collection agencies receive any new information on a subject, they report it through the credit bureau’s system.

" KEY POINT:  Keep in mind that there may be unintentional errors.  Also, different credit bureaus can have different information.  One credit bureau may have extensive information on the subject whereas another may have very little.  Lenders do not necessarily utilize or communicate with every bureau.  One bureau may be more up-to-date than another in a specific geographic region.  In instances where such a search is crucial, it is wise to verify using more than one bureau.

What to Look for in the Results

Does the Social Security Number provided match the subject?

If not, verify that the number provided was entered correctly by the credit bureau as well as by your company staff.

Also, ask the applicant to provide proof of the Social Security Number.

Does the name in the results match that of the subject?

The middle namexe "Names"/initial and suffix are important for proper identification, especially if the subject has a relatively common name.  

The subject may have the same name as a relative, with only a suffix to distinguish between them, i.e. Jr. (junior), Sr. (senior) or I (the first), II (the second), etc.

An individual’s proper name may be George David Smith, but the subject prefers to go by the name David Smith.  He or she may also have used a shortened version of his or her name as a matter of convenience, and that will show here.

Have additional namesxe "Names:Additional" been revealed?

Perhaps a maiden name has been identified, but was not provided by the subject.  If the subject is recently married, most of that person’s information may appear under the maiden name, suggesting an additional search is necessary.

Also, the subject may have divorced and resumed the use of her maiden name.  The subject may have even had another name from a previous marriage.

Regardless, to enable proper identification and facilitate subsequent searches it is important to determine why variations of the name exist.

Has the number been issued by the Social Security Administration?

When faking an identity, people frequently use numbers that have not yet been issued by the Social Security Administration.  To see if a number has been truly issued, check the Social Security Number Allocations Section in the Appendix.

If the results of the verification indicate that the number has not been issued, ask the applicant to provide proof of his or her Social Security Number.

Was the number used to file a death claimxe "Death Claim"?

Numbers used to file a death claim are also utilized to falsify an identity.  If the results indicate that the numbers are shown on a death claim, ask for proof that the applicant is truly entitled to the use of that number.

Be aware that it may appear that someone is using the Social Security Numberxe "Social Security Number" of a deceased person, when in reality he or she has only collected Social Security benefits as a relative of the deceased person.  

In what state was the number issued?

It is entirely possible that the number was issued in a state other than the state in which the applicant now resides, and is not, in itself, cause for alarm.  

However, such information can indicate other areas of the application that should be reviewed.  Perhaps it hasn’t been that long since the applicant moved from the state of origin, in which case he or she should have listed the previous addresses from that state.  

In what year was the number issued?

First of all, compare the year of issue to the applicant’s date of birth as shown on the I-9 Form or General Release Form.

Around 1984, it became mandatory to obtain a Social Security Number for a child at birth.  Prior to this, there was no time limitation.  However, most individuals acquired a Social Security Number at a fairly early age, generally no later than the time they entered the work force. If your applicant has an employment history of ten years with US companies, but his number was issued five years ago, it’s time for some further investigation.

Immigrants should obtain a Social Security Number upon accepting employment in the US.

Do the addressesxe "Addresses" (and the corresponding time frames) provided by the subject concur with those obtained from the verification?

If the SSN information does not match or addresses other than those provided by the subject, the employer should question the applicant about these findings.  The omission of addresses may be intentional, and therefore, further investigation may be warranted.

However, the absence of an address may merely be an oversight.  The subject may have resided at the location for only a short time or may have used the address of a friend or relative while between residences.  Many individuals, particularly those who are single, will use a parent’s address as their permanent address rather than their actual place of residence, which is more likely to fluctuate.

Do the past employersxe "Past Employers" (and the corresponding time frames) given by the subject coincide with those revealed by the SSN verification?

If additional employers are identified, they should be contacted to verify the validity of previous employment.  At the same time, if the Request for Information (see page 57) is used, a review of the applicant’s performance can be obtained.  Regardless of the responses received, the applicant should be questioned about the omission of previous employers. 

Is the subject using and/or associated with more than one Social Security Number?

All additional Social Security Numbersxe "Social Security Numbers" should be examined. However, the extra numbers may actually be very similar to that of the subject and potentially the result of a typographical error.  Also, the number may belong to a spouse, relative or friend who applied for credit jointly with the subject.

Are additional individuals using the same Social Security Number?

Doing a record header search may reveal more than one individual is using the same SSN.  There are several legitimate reasons why.

The additional individual may be a friend or relative who has applied for joint credit with the applicant.  There may have been a typographical error if the additional individual happens to have a Social Security Number that is very similar to that of the applicant.

If the applicant claims to have no knowledge of the additional individuals, he or she should be advised to contact the credit bureau from which the information was obtained.  It may be necessary for the applicant to have his or her credit report corrected to eliminate future problems.

It is possible that the applicant is entirely unaware of the additional individual.  He or she may be the victim of someone who is using his or her SSN for dubious purposes.  Do not assume that the applicant is up to something. 

If the Social Security Number is Invalid

In each of the instances described above the applicant should be questioned and given the opportunity to explain the mismatch. There is either a legitimate mistake or the applicant’s information is fraudulent. There is no legal reason to change one’s Social Security Number.  If a person is identified as using more than one number and states that he or she “changed it,” he or she is not to be trusted. 

If the Applicant is a Victim of Social Security Number or Identity Fraud

If your applicant appears to be a victim of identity theft, this should be immediately reported to the police as well as appropriate banks and credit card companies.  Also, the applicant should immediately contact the fraud units of the credit bureaus.

If it appears that there is a case of misuse of an applicant’s Social Security Number, the applicant should immediately call the Social Security Administration’s (SSA) fraud hotline 800-269-0271.  If a SSN has been misused by someone to obtain credit, don’t call the SSA.  They cannot fix anyone’s credit record.  That has to be done through the credit card companies and credit bureaus. 

How to Utilize Credit Report Data
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Similar to the verification of Social Security Numbers, credit reportsxe "Credit Reports" can validate some of the information contained in the Basic Application.  Credit reports can also reveal an applicant’s outstanding debts, liens, judgments and bankruptcies as well as addresses and employer information.  These reports are most often obtained for management positions and for those who will have access to money on the job.

The overall credit report can be a very useful tool for evaluating the background and character of an applicant.  The report indicates delinquencies, accounts paid on time or as agreed to, which can go a long way to showing the responsibility of the candidate. If a candidate keeps his or her personal life in order, they may be apt to keep their business life in order.  

The Credit Bureaus

There are three major consumer credit bureaus in the US.  Here are the companies as well as their web addresses and phone numbers, which can be used to order reports and/or dispute them:

Equifax
www.equifax.com

800-685-1111

Experian 
www.experian.com

800-682-7654

Trans Union
www.transunion.com

800-916-8800

These bureaus obtain information on a daily basis from private enterprises and government agencies.  The private sources are primarily credit grantors, such as banks, department stores and credit card companies.  The bureaus also collect data on judgments, liens and records from all levels of government for the purpose of updating their credit reports and the corresponding header information.

The three bureaus have more than 2,000 affiliated local bureaus across the country.  Some are franchises while others are independent affiliates.

In addition, there are numerous agencies that may enter information into the credit system as they check credit for legitimate business purposes. Each entry, including the applicant’s address, is required.  Every time a consumer fills out a credit application for any purpose(credit card, store credit, mortgages, auto purchase, apartment rentals, etc.( the information supplied by the consumer is provided to the “Big Three” credit bureaus.

Credit Reports and the Fair Credit Reporting Act (FCRA)

xe "FCRA"Prior to obtaining a credit report, the employee must be informed in writing of the company’s intention to do so, and a signature from the applicant agreeing to allow access to the information must be obtained.  Further, a summary of the applicant’s rights must be given to the candidate prior to taking any adverse action as a result of the credit check.  This summary includes a full list of agencies, telephone numbers and places for an applicant to question or complain about items contained in their personal credit report. The candidate is entitled to see a copy of the adverse report.

If a friendly merchant offers to provide a credit report as a favor or for very little money and an employer accepts the offer, both are in serious violation of the FCRA.  It is imperative that companies adhere to the FCRA rules.  For more information on the act and its relationship with employers, see the Appendix.

How to Verify Employment History
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Although verifying past employment can be frustrating because it is often difficult to get a response from a former employer, it is crucial that the attempt be made and documented.  If, for some reason, a discrimination suit is filed, there is a possibility that a jury member might think, “Why didn’t you contact their last employer before hiring them?”

State Immunity Laws and Former Employer References

There are forty-one states with employment laws that deal with former employers. These states provide immunity to a former employer who provides information in good faith to a prospective employer. For additional information about the specific states, refer to Lesson 23.

If you are talking with a former employer who is in a state that has an immunity law, it may be prudent to notify them that as long as they are telling you the truth, they are protected by law from liability.

When someone provides written material that is derogatory or states that proof will be made available, feel free to use that information and refer to its source.  However, in all cases, only provide the applicant with information that is totally necessary, and only if it is the basis for rejection.

Telephone or In Writing?

There are two primary ways to verify previous employmentxe "Past Employers"—by phone and in writing. Information that would not be committed to in writing is often revealed in a phone conversation. During the course of a phone conversation, you may learn that the applicant was slow, lazy or argumentative in the workplace.  Such characteristics are not easy to prove, and as such, the previous employer may not have any documentation to support these claims. Nonetheless, he or she might mention such traits during a verification by phone. 

[image: image1.png]PRE-EMPLOYMENT REFERENCE CHECK BY TELEPHONE

Name of Applicant:

Name of Company Contacted:

Name and Title of Reference: Telephone:
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INSTRUCTIONS:

Contact the reference, preferably the applicant's immediate supervisor. Identify yourself and state that
you are "calling to verify some of the information given to

by who we are considering for a position."
*************************************************************************************************************************
What were the dates of his/her employment with you? From To

What was the nature of his/her job?

What did you think of his/her work?

How would you describe his/her performance in comparison with other people?

What job progress did he/she make?

What were his/her earnings? Bonus?

Why did he/she leave your Company?

Would you re-employ?

What are his/her strong points?

What are his/her limitations?

How did he/she get along with other people?

Could you comment on his/her:
(a) attendance

(b) dependability

(c) ability to take on responsibility
(d) potential for advancement

(e) degree of supervision needed

(f) overall attitude

Did he/she have any personal difficulties that interfered with his/her work?

Is there anything else of significance that we should know?

SIGNATURE: DATE:




Although verifying by phone can be the best method to learn the truth, be aware that off-the-record comments are of no use in court.  Also, consider that the person providing the information may have had a personality conflict with the applicant, and therefore provides false information in order to bring harm to the applicant.

Verifying information in writing can be helpful for proving written documentation of one’s efforts.  However, only basic information, such as the dates of employment, is usually provided by mail.

Verifying Employment by Phone

If, as an employer, you are lucky enough to make contact with a prior employer via phone, ask to speak with the applicant’s immediate supervisor.  The former supervisor is more likely to provide in-depth and personal knowledge about the candidate, whereas the human resources department is most often limited to merely verifying dates of employment and payroll information. Even the most cooperative representative of the previous employer may only relate information that is documented in personnel files.

The extent of the documentation of phone verifications varies depending on the person making the call.  Some take copious notes while others merely jot down keywords.  Regardless, the Pre-Employment Check by Phone is designed to maximize the results of a telephone verification.  The questions on the form are designed to relate the information obtained to specific requirements of the job.

How to Handle Off-The-Record Comments

As mentioned previously, in some cases a person will discuss an issue over the phone that he or she would not commit to in response to a written request.  Sometimes a prior employer will tell of problems or suspicions in confidence. Sometimes the person you speak with will accidentally blurt out something relevant. This situation requires the utmost caution. In almost all cases, you will not be able to quote or use these comments. They serve only as collaboration for re-enforcement of other reasons not to hire. If you believe the information provided is serious enough to make you not want to hire that applicant, then go back through your process and find another reason not to bring the person on. 

If someone gives you positive information about the candidate, but off-the-record, send the former employer a form on which to write these positive comments. Always assure them that their off-the-record comments will be maintained as confidential. 

" KEY POINT:  Making a decision based on an undocumented discussion by phone is extremely risky.  A rejection that is based on a phone conversation that does not have supporting documentation is unlikely to hold up in a court of law.

A closer look at the Pre-Employment Check 
by Phone

A full size Pre-Employment Check Form may be found in Appendix III.
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REQUEST FOR EDUCATION VERIFICATION

Registrar’s Office:

The applicant identified below has applied for a position with our organization.
He/she has claimed attendance, credits and/or degree as denoted herein. Would
you kindly verify this information and return this form in the enclosed self
addressed stamped envelope. Please note, the applicant has signed for the release
of this request.

NAME OF FACILITY
ADDRESS CITY STATE ZIP
ATTENDANCE: FROM TO
MO. YR. MO. YR.
CREDITS
RECEIVED: GRADUATE: YES NO
TOTAL AWARDS-LEVEL
DEGREE: YES NO ' DATE
DEGREE RECEIVED

I hearby authorize the release to certify my records as stated above.

Signature

Name(print)
Address

City/State/Zip

" Date of Birth
SS#






Verifying Employment by Mail

When a former employer is reluctant or unavailable to provide information about a previous employee over the phone, a request should be mailed.

Always make your request official.  Use company letterhead with an officer’s signature or a raised corporate seal. There should be no doubt as to the validity of your request.  

One way to control the information you receive is to use the Request for Information Form shown on the next page. Also, be sure to enclose a self-addressed stamped envelope to expedite the response. Overall, do whatever you can to make your written request appealing and easy to respond to.

Along with the Request for Information, a copy of the signed Applicant Waiver Form (see Lesson 4) should be mailed to that previous employer.  Both of these forms have proven to be effective at maximizing the responses received and providing useful information.

" KEY POINT:  Keep in mind, when commonly used letters and forms ask for a detailed evaluation, these efforts normally prove fruitless.  The more detailed the request is, the more likely it will be ignored.

If the information supplied by the applicant is correct, all that is required of the previous employer is to signify the accuracy with a single check mark, sign and return the request.

Employers may want to produce the Request for Information in duplicate so that the former employer may maintain a record of your request in their files.  Doing so gives them the opportunity to protect themselves should it become necessary to have documented proof of their actions regarding the matter.  The inclusion of a copy of the signed Applicant Waiver should alleviate any liability concerns that the previous employer may have about providing that information.

In some cases, it is not practical to wait for the results of the employment history verification prior to hiring the applicant.  If this is the case, simply indicate on the request that your company has already employed the applicant. It is not absolutely necessary that a response is received, but it is important to show that you have made an effort and support it with documentation.

How to Handle Derogatory Material

Remember, if someone provides written material that is derogatory or states that proof will be made available, feel free to use the information in the decision making process. But keep in mind, negative items must be provided to the rejected applicant upon request. It is therefore wise and less offensive to let an applicant know that the reason for rejection is the simplest item developed, thus other derogatory information or documents may not be required and would be used at a later date only if necessary.  An example is if an applicant failed to list a prior employer and filled in a two-year gap to cover that problem.  This same applicant may have a nasty credit report, which might also add to the rejection process.  However, that credit report could be the source of disputes between the applicant and various credit bureaus.  By using the credit report in conjunction with any other issue could raise a lot of unnecessary questions by the applicant, and merely cause more headaches for an employer.

A Closer Look at Written Request for Information Form
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(DATE)

(NAME OF POLICE DEPARTMENT)
Att: Records

(STREET ADDRESS)

CITY, STATE, ZIP)

Re: (NAME OF EMPLOYEE)

Dear Sir/Madam:

Our medical facility is conducting a background check on the above-captioned prospective
employee. I am writing to obtain local criminal history and/or character information from
your Department. Enclosed please find a consent form with original signature, which has been
notarized, authorizing the release of this information. Please indicate on the form the results
of your record check, or lack thereof, and return it to us in the self-addressed stamped
envelope provided.

Please advise us if there are any additional requirements, fees, etc. necessary to obtain this
information.

Thank you for your assistance in this matter.

Sincerely,

(NAME - TYPED)
(TITLE - TYPED)



A larger version of this form is found in the Appendix.

Typical Problems with Verifying Prior Employment

When you fill out an application or prepare your resume, do you include every single past employer?  More than likely, you don’t. It is safe to assume that most applicants selectively record the details of their previous employment.  

" KEY POINT:  Applicants leave out information concerning employers with whom they have had a bad work experience.  Likewise, employers do not always reveal negatives truth about former employees.

Short of a full-scale investigation, there is little hope of uncovering the names of employers that the applicant chooses not to list.  Thus, a problematic work history and other key information crucial to employment decisions may go undiscovered.

The employers that the applicant does include may be a source of trouble as well.  There are few laws that require a former employer to respond to a pre-employment inquiry, and if they do respond, there is no guarantee that they are going to be truthful.  In some cases, employers will “rewrite” history to simply get rid of a problem employee.

Even if the employer wants to tell the truth, he or she may choose not to because of liability concerns. The number of US lawsuits filed against former employers has steadily increased the past ten years.  Even if a past employer tells the truth, he or she might be sued.  However, as mentioned previously, many states have prior employer immunity laws that remove liability from employers who pass along truthful information.

However, according to Derek Hinton, author of The Criminal Records Book, there is a developing legal doctrine called “negligent referral.”  This refers to an instance when a former employer is sued for failure to provide employment history information on an applicant who does the inquiring employer harm after hire.

To Catch A Thief

Suppose an employer named Mr. Citta suspected his assistant, Miss Miller of theft.  Later, Citta fired Miller due to her inability to meet deadlines.  Then Citta observed that the theft ceased at the same time Miller was terminated.  Citta might have believed that the culprit was Miller, but can’t prove it.  Without proof and with a high degree of liability involved, Mr. Citta does not reveal his suspicions to those seeking details of Miller’s past employment.  If he were to do so, he would certainly be putting himself and the company at risk for a lawsuit.

With the time and financial costs involved in such litigation, companies have become wary of giving detailed information about a past employee’s performance. Again, this is why many companies provide only a minimal response or none at all.  Almost all former employers require a written request and then respond with only basic information about the applicant.  With or without the proper paperwork, the prior employer may still not disclose that the applicant is a source of friction, i.e. “the office troublemaker”) or practices poor hygiene, resulting in the loss of customers who have observed it.

" KEY POINT:  Often, applicants are aware of what is likely to be revealed by former employers.  Some are even savvy enough to have friends call pretending to be a prospective employer so that they can find out precisely what will be said. 

Those applicants that have gotten into trouble are not likely to admit it, and many know that their past employers will not discuss it either because of liability issues. Given that past bad behavior is not likely to be revealed by previous employers, applicants have virtually nothing to lose.  Moving from job to job, they repeat their transgressions, costing companies dearly.

So what can be done?  Employers must abide by the law as well as institute and follow proper procedures.  Essentially, employers must do the best that they can to verify all the details about the applicant. Even if the efforts are fruitless, the proof of the attempt follows an old standard that a jury would look for and understand.

Limited Access Companies

There has been a growing situation with major companies using an outside service as the point of contact for previous employment verification. Usually the way to only reach these vendors is via a 900 dial-up number, a fee is involved, and information given is limited to a “name, rank and serial number” response. Unfortunately, this may be the only way that some companies will give out information on prior employees. In this case, every attempt should be made to conduct a telephone conversation with an appropriate department head within the former employer company. 

How to Verify Personal References

We’ve discussed the unreliability of past employers, but what about personal references?  Once again, the applicant selects whom to list.  Applicants purposefully choose individuals whom they believe will provide a good reference.  Often those listed are best friends, close neighbors or other casual acquaintances.  They are people who are going to say “good things.” 

If you do check references, listen for specifics.  Take your time and ask probing questions.  Think about the following:

· Does the person referenced seem professional?

· What is the reference’s relationship (i.e. former employer, co-worker, etc.) to the applicant? 

· Does he or she provide details about the applicant? 

· If the reference says that the applicant “is hard-working,” ask for an example.  If he or she can’t provide one, it may be an indication that the person is not being truthful. 

· Ask the personal reference to identify the applicant’s current and last known prior employer. 

If the reference truly knows the applicant, the reference should be able to answer the question about past employers. If the given answer does not match the information on the application, you have made prudent use of the reference and uncovered a red flag.

A friend or acquaintance probably won’t say that the applicant gets half drunk every night and keeps losing jobs. The fact that an applicant is a great worker, but only works long enough to collect unemployment or has a side business so he won’t be staying long is probably not going to be revealed.

How to Check Criminal History
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Every employee is entrusted with some form of responsibility, be it large or small.  Whether someone is a government official, a business professional or in-home caretaker, he or she is given responsibilities.  As such, it is important to feel confident that one’s employees will not take advantage of your trust and commit crimes on the job.  One way to achieve such confidence is to have criminal background checks performed for prospective employees.

Yet, investigation into the criminal history of an applicant has become a controversial subject.  Consider:

· How far should employers go to protect themselves from hiring the wrong person?  

· What justifies the need for a criminal background check?  

· Who should be allowed to conduct such a search?

The news media is constantly reporting on employees who commit serious crimes.  These reports have no real common denominator.  Perpetrators can range from high-level figures to local volunteers, and the crimes run the gamut from theft to sexual assault, even murder.

Example

In 1997, a Stafford Township, NJ karate instructor admitted to committing sexual acts with seven pre-teen boys and one five-year-old girl.  The subject was on parole from the State of Texas after found guily of similar charges.  The resulting investigation uncovered that the subject used several names and was a suspect in similar crimes in four additional states. 

A criminal history background check combined with a Social Security Number verification would have prevented the subject from obtaining a position that facilitated the commission of his crimes.

Business owners need to consider the possibility that one of their employees may commit a serious crime, and that the company itself could be liable.  Employers should ask these questions:

· Can the company withstand the negative publicity that would result from such an unfortunate incident?

· Are such incidents covered by the company’s current insurance policies?

· From where would the funds to pay the legal bills originate?

· Are personal assets protected by the corporate structure?

· How much business is likely to be lost?

Thankfully, federal and state legislatures have been responding to these issues by passing laws that require criminal background checks. For example, New Jersey requires criminal history checks for real estate appraisers, those who work with the institutionalized elderly, healthcare workers, childcare workers and sports volunteers.  Similarly, the State of New Yorkxe "State of New York" approved a law allowing parents to investigate nannies and au pairs.

Where to Perform a Criminal History Search

Criminal record searching is perhaps the most complicated and inconclusive part of the screening process. A criminal event is recorded on file at the courthouse, where a jurisdiction can be a city, county, state or federal court.  These records then may or may not be forwarded to a state agency overseeing criminal records, or even to the FBI. 

However, there is no national database available to employers or the general public. FBI records are only available to government law enforcement officials. 

" KEY POINT:  Beware of vendors promising to look up a record in their “national database of criminal records.”  There is no such all-encompassing database in existence that is available to the public. 

All states but one (MSxe "Mississippi") have a central state agency that collects criminal record information from state police and the court system.  Additionally, five state agencies deny access (CA, NC, TN, UT, VT) to most employers.  Of the remaining 45 states, 22 states have severely restrictive policies and require extensive forms or the use of fingerprints. Thus, an extended delay in the return of criminal record checks is often experienced. 

Also, there is no consistency in record disposition in instances where people have been arrested for a crime, but the trial has dragged out as much as a year without a decision as to quilt.  The reality is, the applicant who looks good on paper may be awaiting disposition on a major felony that occurred months ago.

So, in those states where records are unavailable, checking criminal records at the county level is a must. But there are pitfalls you should be aware of. This can get costly if multiple counties are searched, but may still be worth the expense. If an applicant lives in close proximity to the border of another county and an employer does not check the records from both counties, there is a chance a criminal record will go unnoticed. 

Commercial vendors of criminal records or pre-employment screening firms offer a strong alternative to accessing the records yourself. They are professionals and know the ins and outs of accessing records at state agencies and county courts. 

The Arrest Records Vs. Conviction Records Dilemma

There is no uniform reporting system in place for the government agencies that report criminal records. Some go back seven years, some ten, some more than that. Some agencies report all arrests, with or without pending convictions. Some only report actions if there is a conviction. Some report arrest without dispositions, only if the arrest is more than one year old; others only if the arrest is less than one year old. 

Per FCRA, information about criminal convictions obtained from a CRA may be reported without any time limitation. Also, per FCRA, any arrests that have not evolved(still pending(after seven years cannot be reported. 

To further complicate the situation, ten states prohibit an employer from reviewing arrest information not associated with a conviction, except for a pending charge with regard to the applicant. These ten states are CA, HI, IL, MA, MI, NY, PA, RI, VA and WI.  (One wonders, does this apply to the home state of the employer or the applicant, or both?)

You could, as an employer, receive a criminal record with information printed on it that you cannot legally use. A reputable CRA should filter the report before it is delivered to the employer, thus not putting the employer at risk. But, what if the applicant has been arrested for embezzlement, is awaiting trail, and applies for a bookkeeping job with your company? Do you want the CRA to tell you the complete information? {Yes you do because it is a pending charge.}  If the employer reads about the arrest in the paper, he can use that information in the hiring decision without breaking the law? {Yes} What if the applicant is eventually found innocent? {At that point, the applicant may again be considered for employment} It is a confusing situation. 

For those of you who would like to know more about the regulations and restrictions for using criminal records, we strongly urge you to obtain a copy of The Criminal Records Book by Derek Hinton, published by Facts on Demand Press. 

A Checklist to Criminal Record Searching

What levels should be checked?

Criminal history checks should be done statewide in those states that provide for such a search.  When statewide searches are not available, at a minimum the county of residence should be checked.  It is not a bad idea to check the surrounding counties also, especially if a large city is nearby.  If the applicant has lived in four different counties, or lived in one county but worked in another, those counties should be checked individually.  

Federal searches are not part of typical screening procedures. However, certain positions, such as that of a worker in a nuclear facility, require a search via the National Crime Information Center (NCIC).  If such a search is mandated, fingerprints and cooperation with the FBI is required.

What is needed from the applicant?

Most states and all counties do not require fingerprints for a statewide search.  Normally, state agencies require the name, date of birth, Social Security Number, range of years to check, and any additional names that are used by the subject.  County checks are by name, date of birth and Social Security Number.  County courts are more apt to charge for additional name searches.  Many jurisdictions require signed release forms.  In some states, the applicant’s signature must be notarized.

In a case where a candidate has used multiple names, even for legitimate reasons, it is recommended that each of those names be searched in a criminal system. A legitimate reason includes women who have been married or divorced, or those people who use a professional name.  Most venues consider each name an additional search and therefore an additional fee would be incurred.  

What are the typical costs and turnaround times for the searches?

Purchasing criminal checks directly from the courts normally costs between $5.00 and $10.00. The typical turnaround time at the county level is three to thirty days.  Statewide criminal history searches range in cost from $10.00 to $25.00 depending upon the venue.  The turnaround time can be as short as three days in states such as Florida and New Jersey or as long as thirty days in states like Pennsylvania and Washington. When accompanied by a fingerprint card, the fee is typically $25.00 and receiving the results takes considerably longer. 

Professional vendors typically charge between $18.00 and $20.00 for a county search with any statutory fees being additional.  It is difficult for a vendor to provide a list of all 3,500 plus counties in the USA because the fees can change on daily.  Many counties who did not have a charge yesterday will have one tomorrow.  

What information will be found in the report?

The information received normally provides details on convictions for seven years or more. Beyond that, the response is not uniform. Some entities release information on pending cases, if a waiver or fingerprints are presented. Some states will list pending cases without dispositions, if the disposition is less than one year old. For example, the New Jerseyxe "New Jersey" State Police provide all convictions and all cases that appear to be open without disposition.  They do not provide any case where there has been acquittal or “not guilty” verdict. 

A Few Comments on Negative Findings

The presence of a criminal history should not always result in automatic rejection, especially if the applicant has admitted that he or she has a criminal record.  Federal and state human resource personnel are required to consider the following factors in determining whether a criminal record is reason for rejection:

· The nature and seriousness of the crime

· The circumstances under which the crime occurred

· The date of the crime and the age of the applicant when the crime was committed

· Whether the crime was an isolated event

· Evidence of rehabilitation

There are also specific rules regarding job disqualification.  For example, a person may be denied examination, eligibility or appointment when he or she has made a false statement of any material fact or attempted any deception or fraud in any part of the selection or appointment process.

In short, any applicant who lies during the application process should not take the required tests, much less get the job.  

Local Police Record Request

Once in a while you may find it necessary to request information about an applicant from the local police. You may do this because you want to go the extra mile and not take a chance that a criminal record action may not yet appear on a state agency or county court database. Sometimes the local police may have knowledge not available to the court system or state police. 

To facilitate the need to obtain police record information, this book includes a letter that has proven effective.  The letter, referred to as the Local Police Record Request, is straightforward, requires very little customization and takes only a minute to read.  To make the letter even more effective, have it printed on company letterhead, and include a raised seal by a Notary Public and an original signature, not one that has been stamped on the page.  Following these techniques will remove questions of authenticity so that the police department may begin processing the request without further delay.

The results of a Police Record Request can reveal surprising and important information.

Example

Mr. Hill applies for a job working for a pharmacy.  The employer initiates the verification process and at first, everything appears normal.  However, there seems to be a severe absence of any credit information, also, an expired driver’s license and a several year gap in employment.  His resume explains these discrepancies.  Supposedly, Mr. Hill had spent his time “participating in social work with the poor in Afghanistan.”  Then, the results of a Police Record Request arrive.  Although the local police department had no contact with Mr. Hill, they did receive an international police agency memo that indicated he had been recently released from prison in Afghanistan.  Apparently, he had attempted to smuggle cocaine into the United States. 

Mr. Hill is certainly not someone one would want working in a pharmacy!  As in this example, a Police Record Request can answer lingering questions and make the hiring decision clear-cut.

Local Police Record Request

Using the example below, recreate this letter on your company’s stationary.  Replace all information contained within parenthesis with the appropriate information for your company.

[image: image4.png]DATE

REQUEST FOR INFORMATION

To Whom It May Concern:

Mr./Ms. has applied for a position as a
and states that he/she was employed by you as a
from to .

Will you kindly reply to this inquiry and return this sheet in the enclosed self-addressed
envelope. Your reply will be held in strict confidence and will in no way involve you in any

responsibility.

Sincerely,

Signature:

Name (print/type): Title:
Company: Telephone:
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Is employment record correct as stated above? Yes No
What were this employee's duties?

Did he/she have custody of money or valuables? Yes No
Were his accounts properly kept? Yes No
Was his/her conduct satisfactory? Yes No
Do you recommend him/her for rehire? Yes No
He/she was: Discharged Laid Off Resigned

Please list any Workers Compensation Claims:

EXCELLENT GOOD FAIR POOR
Quality of work
Cooperation
Safety Habits
Personal Habits
Attendance
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REMARKS:

Company Name:

Person Completing Form: Title:

Date;




A full size Local Police Record Request Form may be found in Appendix III.
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	Verification of Educational Background
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Educational background encompasses high school diplomas, GEDs, college/university degrees, trade school completion and extension courses. Since the educational accomplishments of an applicant tend to enhance his or her status as a viable candidate for a position, there is a temptation to falsify one’s educational background in order to appear more qualified. Applicants may claim successful completion of a degree or program without actually having earned it.

" KEY POINT:  A recent study by Adam Safeguard Inc. found that 29% of applicants misrepresented their educational background. 

Educational claims should always be verified, even if the degree listed is not one required for the position. Keep in mind, many professional and trade schools go out of business every year, and frequently the records of their graduates are no longer available.

Unfortunately, employers do not always confirm education claims because they don’t know how.  As with many areas of pre-employment, the “how” seems to be a mystery!  Fortunately, educational claims are very easy to verify, if you have the phone number.  Attendance and completion can often be confirmed with a single phone call.  The key is to call the institution’s Registrar’s (or similarly named) Office, identify yourself, and state the purpose of your call. Educational institutions are normally quite receptive to helping former students obtain employment.

If an employer requires a transcript or written verification, the process takes longer and usually involves a signed release for the subject for that purpose. 

A Learned Colleague

An applicant mentions on his application that he received a “BA Degree from Remington College in Lafayette, Louisiana.”  A phone call to the Registrar’s Office for Remington reveals that Remington only grants an Associate Degree.  

In this case, the applicant is caught in a lie.  

Obtain the Necessary Information First

The Request for Education Verification on the next page places the burden of information gathering on the applicant.  He or she must provide the details of education accomplishments in the spaces provided.  The Request for Education Verification shows the employer’s intent to verify educational background, and the applicant’s signature confirms the applicant’s awareness of this fact.  Copies of this statement and signature may be sent to any educational institution that requires a written request for verification.

More important is the idea that with these statements clearly present on the Basic Application, applicants will be wary of making false educational claims.  If the applicant has prepared a glowing resume laced with phony or over-stated achievements, he or she will quickly become aware that the deception has a good chance at being discovered.

Keep in mind that people say, “What’s the big deal if someone ‘gussies-up’ their resume?”  Think about it.  If applicants “gussy-up” their resumes, maybe they will “gussy-up” their expense account reports.

Do You Do the Educational Verifications Yourself or Use a Vendor?

The answer to this question depends on your time and the ongoing need. Pre-employment screening firms regularly conduct these verifications. They have excellent book and media references that detail how to access the 4,000+ accredited learning institutions.  In fact, there are several vendors who specifically offer educational verification and nothing more.

Below is a list of education resources:

www.studentclearinghouse.com

The National Student Clearinghouse will perform educational verifications for a moderate fee. This can be accomplished over the Internet.

www.publicrecordsources.com

This web site lists vendors who specialize in educational verification (under the Search Firms button). There also over 200 pre-employment screening firms profiled under the Screening Firms button.

The HR departments at many companies, as well as many screening vendors, use the Public Record Research System by BRB Publications. This CD or web-based product lists over 4,300 institutions and state GED offices, detailing the location, phone number, types of degrees offered, and procedures to verify or obtain copies of records.  

Request For Education Verification Form

This is the form that should be used to confirm higher education issues – whether the applicant merely attended a college or university, or earned a degree. Have the applicant sign it early as part of the application process. This will weed out applicants who would otherwise falsify their education background.

A full size Request For Education Verification form may be found in Appendix III.
[image: image5.png]Standard Form 180 (Rev. 4-96) (EG)
Prescribed by NARA (36 CFR 1228.162(a)) NSN 7540-00-142-9360 OMB No. 3095-0029 Expires 9/30/98
REQUEST PERTAINING To ensure the best possible service, please thoroughly review the instructions at the bottom before filling
TO MILITARY RECORDS out this form. Please print clearly or type. If you need more space, use plain paper.
SECTION I - INFORMATION NEEDED TO LOCATE RECORDS (Furnish as much as possible.)
1. NAME USED DURING SERVICE (Last, first, and middle) 2. SOCIAL SECURITY NO. |3. DATE OF BIRTH | 4. PLACE OF BIRTH
5. SERVICE, PAST AND PRESENT (For an effective records search, it is important that ALL service be shown below.)
DATES OF SERVICE CHECK ONE SERVICE NUMBER
DURING THIS PERIOD
BRANCH OF SERVICE DATE ENTERED DATE RELEASED OFFICER | ENLISTED (If unknown, please write "unknown.")
a. ACTIVE
SERVICE
b. RESERVE o
SERVICE
c. NATIONAL
GUARD
6. IS THIS PERSON DECEASED?  If "YES" enter the date of death. 7. IS (WAS) THIS PERSON RETIRED FROM MILITARY SERVICE?

[ ]w~o [ ] ves [ Jyes [ ]w~o

SECTION II - INFORMATION AND/OR DOCUMENTS REQUESTED

1. REPORT OF SEPARATION (DD Form 214 or equivalent). This contains information normally needed to verify military service. It may be furnished to the veteran, the
deceased veteran/s next of kin, or other persons or organizations if authorized in Section 111, below. NOTE: If more than one period of service was performed, even in the
same branch, there may be more than one Report of Separation. Be sure to show EACH year for which you need a copy.

D An UNDELETED Report of Separation is requested for the year(s) . This normally will

be a copy of the full separation document including such sensitive items as the character of separation, authority for separation, reason for separation, reenlistment
eligibility code, separation (SPD/SPN) code, and dates of time lost. An undeleted version is ordinarily required to determine eligibility for benefits.

D A DELETED Report of Separation is requested for the year(s) . The following

information will be deleted from the copy sent: authority for separation, reason for separation, reenlistment eligibility code, separation (SPD/SPN) code, and for
separations after June 30, 1979, character of separation and dates of time lost.

2. OTHER INFORMATION AND/OR DOCUMENTS REQUESTED

3. PURPOSE (OPTIONAL - An explanation of the purpose of the request is strictly voluntary. Such information may help the agency answering this request to provide the
best possible response and will in no way be used to make a decision to deny the request.)

SECTION III - RETURN ADDRESS AND SIGNATURE

1. REQUESTER IS

|:| Military service member or veteran identified in Section I, above |:| Legal guardian (must submit copy of court appointment)
[:I Next of kin of deceased veteran I:I Other (specify)
(relation)
2. SEND INFORMATION/DOCUMENTS TO 3. AUTHORIZATION SIGNATURE REQUIRED (See instruction 2, below.)

(Please print or type. See instruction 3, below.) I declare (or certify, verify, or state) under penalty of perjury under the laws of the

United States of America that the information in this Section 111 is true and correct.

Name

Street Apt. . Signature of Requester (Please do not print.)

( )
City State ZIP Code Date of this request Daytime phone




[image: image6.png]STANDARD FORM 180 BACK (Rev. 4.96)
LOCATION OF MILITARY RECORDS

The various categories of military service records are described in the chart below. For each category there is a code number which indicates
the address at the bottom of the page to which this request should be sent.

1. Health and personnel records. In most cases involving individuals no longer on active duty, the personnel record, the health record, or
both can be obtained from the same location, as shown on the chart. However, some health records are available from the Department of
Veterans Affairs (VA) Records Management Center (Code 11). A request for a copy of the health record should be sent to Code 11 if the
person was discharged, retired, or released from active duty (separated) on or after the following dates: ARMY-- October 16, 1992;
NAVY--January 31, 1994; AIR FORCE and MARINE CORPS--May 1, 1994. Health records of persons on active duty are generally kept at
the local servicing clinic, and usually are available from Code 11 a week or two after the last day of active duty.

2. Records at the National Personnel Records Center. Note that it takes at least three months, and often six or seven, for the file to reach
the National Personnel Records Center (Code 14) in St. Louis after the military obligation has ended (such as by discharge). If only a short
time has passed, please send the inquiry to the address shown for active or current reserve members. Also, if the person has only been released
from active duty but is still in a reserve status, the personnel record will stay at the location specified for reservists. A person can retain a
reserve obligation for several years, even without attending meetings or receiving annual trainin g.

3. Definitions and abbreviations. DISCHARGED--the individual has no current military status; HEALTH--Records of physical
examinations, dental treatment, and outpatient medical treatment received while in a duty status (does not include records of treatment while
hospitalized); TDRL--Temporary Disability Retired List

4. Service completed before World War I (before 1929 for Coast Guard officers). The oldest military service records are at the National
Archives (Code 6). Send the request there if service was completed before the following dates: ARMY--enlisted, 11/1/1912, officer, 7/1/ 1917,
NAVY--enlisted, 1/1/1886, officer, 1/1/1903; MARINE CORPS--1/1/1905; COAST GUARD--enlisted, 1/1/1915, officer, 1/1/1929.

1 HQ AFPC/DPSRP

550 C Street West, Suite 19
Randolph AFB, TX 78150-4721

S

Marine Corps Reserve Support Command
(Code MMI)

15303 Andrews Road

Kansas City, MO 64147-1207

8

U.S. Total Army Personnel
Command

200 Stoval Street
Alexandria, VA 22332-0400

12

BRANCH CURENT STATUS OF SERVICE MEMBER WHERE TO WRITE ADDRESS CODE
BRANCH CURRENT STATUS OF SERVICE MEMBER hHERE TO WRITE ADDRESS CODE
Discharged, deceased, or retired with pay (See paragraph 1, above, if requesting health record.) 14
AIR Active (including National Guard on active duty in the Air Force), TDRL, or general officers retired with pay 1
FORCE Reserve, retired reserve in nonpay status, current National Guard officers not on active duty in the Air Force, or National 2
Guard released from active duty in the Air Force
Current National Guard enlisted not on active duty in the Air Force 13
COAST Discharged, deceased, or retired (See paragraph 1, above, if requesting health record.) 14
GUARD Active, reserve, or TDRL 3
Discharged, deceased, or retired (See paragraph 1, above, if requesting health record.) 14
MARINE o _
CORPS Individual Ready Reserve or Fleet Marine Corps Reserve
Active, Selected Marine Corps Reserve, or TDRL 4
Discharged, deceased, or retired (See paragraph 1, above, if requesting health record.) 14
Reserve; or active duty records of current National Guard members who performed ”
service in the U.S. Army before 7/1/72 - B | 7
ARMY Active enlisted (including National Guard on active duty in the U.S. Army) or TDRL enlisted 9
Active officers (including National Guard on active duty in the U.S. Army) or TDRL officers 8
Current National Guard enlisted not on active duty in Army (including records of Army active duty performed after 6/30/72) 13
Current National Guard officers not on active duty in Army (including records of Army active duty performed after 6/30/72) 12
NAVY Discharged, deceased, or retired (See paragraph 1, above, if requesting health record.) 14
Active, reserve, or TDRL 10
ADDRESS LIST OF CUSTODIANS (BY CODE NUMBERS SHOWN ABOVE) - where to write / send this form
Air Force Personnel Center

Army National Guard Readiness Center
NGB-ARP

111 5. George Mason Dr.

Arlington, VA 22204-1382

Air Reserve Personnel Center/DSMR

2 6760 E. Irvington P1. #4600

Denver, CO 80280-4600

Archives | Textual Reference Branch
(NNR1), Room 13W
National Archives and

Records Administration

&

Commander USAEREC
Attn: PCRE-F

8899 E. 56th St.
Indianapolis, IN 46249-5301

13

The Adjutant General
(of the appropriate state, DC,
or Puerto Rico)

Commander CGPC-Adm-3

3 U.S. Coast Guard

2100 2nd Street, SW.
Washington, DC 20593-0001

Headquarters U.S. Marine Corps

4 Personnel Management Support Branch

(MMSB-10)
2008 Eltiot Road

Quanlico, VA 22134-5030

Commander

U.S. Army Reserve Personnel Center
ATTN: ARPC-VS

9700 Page Avenue

St. Louis, MO 63132-5200

Bureau of Naval Personnel
Pers-313D

2 Navy Annex

Washington, DC 20370-3130

14

Department of Veterans Affairs
Records Management Center
P.O. Box 5020

St. Louis, MO 63115-5020

National Personnel Records Center
(Military Personnel Records)
9700 Page Avenue

St. Louis, MO 63132-5100





How to Confirm Professional Licenses & Registrations
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	Confirmation of Professional Licenses & Registrations
	
	
	(


Depending on the profession or industry, individuals (or businesses) may very likely need to have a license, possess a permit or be registered to legally practice or operate.  Note the distinction between licensing and registration: unlike licensing, registration is not necessarily an indication of competency.
Types of Licensing, Registration & Certification

Private Licensing and Certification—requires a proven level of minimum competence before a license is granted. These professional licenses separate the true “professions” from the third category below. In many of these professions, the certification body, such as the American Institute of Certified Public Accountants, is a private association. A licensing body, such as the New York State Education Department, is the licensing agency. Also, many professions may provide additional certifications in specialty areas.

State Licensing and Certification—requires certification through an examination or other requirements supervised directly by the state rather than by a private association.

Individual Registration—required if an individual intends to offer specified products or services in the designated area, but does not require certification that the person has met minimum requirements. An everyday example would be registering a handgun in a state that does not require passing a gun safety course.

Business Registration—required if a business intends to do business or offer specified products or services in a designated area, such as registering a liquor license. Some business license agencies require applicant testing or a background check. Others merely charge a fee after a cursory review of the application.

Special Permits—give the grantee specific permission to do something, whether it is to sell hot-dogs on the corner or to put up a three story sign. Permits are usually granted at the local rather than state government level.

Other Means of Licensing and Registration

Although much of the licensing and registration occurs at the state level, you should be aware of other places to search. 

Local government agencies at both the county and municipal levels require a myriad of business registrations and permits in order to do business within their borders. Even where you think a business or person, such as a remodeling contractor, should have local registrations, it is still best to start your search at the state level.

County Recorder’s Office and City Hall.  If you decide to check on local registrations and permits, call the offices at both the county—try the county recorder—and municipal level—try city hall—to find out what type of registrations may be required for the person or business you are checking out. 

Just as on the state level, you should expect that basic information will be just a phone call away and that you will not be charged for obtaining a status summary.

Professional Associations.  As mentioned above, many professional licenses are based on completion of the requirements of professional associations. In addition, there are many professional designations from such associations that are not recognized as official licenses by government. Other designations are basic certifications in fields that are so specialized that they are not of interest to the states, but rather only to the professionals within an industry. For example, if your company needs to hire an investigator to check out a potential fraud against you, you might want to hire a CFE—Certified Fraud Examiner—who has met the minimum requirements for that title from the Association of Certified Fraud Examiners, see http://www.cfenet.com/.

Generally, a particular board handles one or several types of professional or business certifications.  As such, certification information is relatively easy to verify.

Agencies and registries maintain a wealth of information about licensees or registrants in their files. As an employer you’ll want to know if the applicant has a license or certification. They may deliberately omit the fact that it had been previously suspended.

What Information May  Be Available

While some agencies consider this information private and confidential to one extent or another, most agencies will freely release at least some basic data over the phone or by mail. On the other hand, a recent study by BRB Publications, Inc. shows only 45% of the agencies indicate they will disclose adverse information about a registrant, and many of those will only disclose selected portions of that information. 

In any event, the basic rule to follow when you contact a licensing agency is to find out  what specific kinds of information are available.

An agency may be willing to release part or all of the following—

· Field of Certification

· Status of License/Certificate

· Date License/Certificate Issued

· Date License/Certificate Expires

· Current or Most Recent Employer

· Social Security Number

· Address of Subject

· Complaints, Violations or Disciplinary Actions

Even though license verification appears to be simple, an experienced vendor can usually do the task faster and they are articulate in obtaining the best information available.  If a caller does not know what they can get and does not ask “all” questions, critical information can be missed.  The fees for this type of service range from $10.00 to $14.00, not including any statutory fees. 

Properly Licensed Or Not

XYZ Company believed that their screening policies were effective, but management decided to confirm this opinion by contracting a third party to investigate.  Apparently, XYZ Company employed over a hundred employees who claimed to be certified emergency medical technicians (EMTs).  When XYZ was questioned as to whether these certifications had ever been verified, the response was, “You can do that?”  Thus, the verification process was initiated.  

After only a few phone calls to state agencies, it was uncovered that one of the licenses had never been issued and several had not been renewed.  In the end, one liar was terminated and several employees were transferred pending renewal of their certifications.  Best of all, the only cost involved was the phone calls.

Licensing Agency Search Fees

Several trends are common when verifying search fees of the various licensing agencies.  They are as follows:

· There is no charge to verify if a particular person is licensed and this can usually be done over the phone.

· The fee for copies or faxes ranges from $0.25 to $2.00.

· A fee of $5 to $20 usually applies to written requests.  This is due to the fact that the written certification releases more information than a verbal inquiry, i.e. disciplinary action or exam scores.

· A fee that is $25 or more is usually for a list of licensed professionals.  For example, a hospital may request a roster of registered nurses in a certain geographic area.

How to Verify Military Service

	
	All Applicants
	Management
	When Claimed or Required



	Military Service Records Check
	
	
	(


Military records are accessible to the public under the Freedom of Information Act (FOIA) and are available for free by mail.  In order to achieve maximum results, Standard Form 180 should be used.  The form includes the specific locations to address inquiries, which are determined based on the branch in which the applicant served.  

This form, known in all its various updates as Form 180, is produced by the Federal Government and can be obtained from the National Personnel Records Center in St. Louis, Missouri. The current version is online at www.nara.gov/regional/
mprsf180.html. Also, the agency offers a fax-on-demand service.

Request For Military Records Form (Front)

A full size Request For Military Records form may be found in Appendix III.

Request for Military Records Form (Reverse)


Specific answers from the veteran greatly assist the processing of requests by the National Personnel Records Center.  In addition, while some information can be obtained without the veteran’s signature, it is most effective to include his or her signature.  The results of the request will appear on a form that is known as “32 CFR 286, 32 CFR 310.”

Confirmation of one’s military background can be important, especially if the applicant has claimed to be the recipient of special training or experience as a result of service in the military.  Such skills, should they prove to have been earned, might make a particular candidate a clear finalist for the position. 

It is important to be aware that no matter who conducts the search for military records, experience has proven that one cannot expect to receive an answer in a timely fashion.  The searches may have to be ordered more than one time. It often takes months to receive any kind of an answer.  
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What are MVRs?

Reports on drivers are commonly known as driving records or MVRs (Motor Vehicle Reports). MVRsxe "MVRs" \t "See Motor Vehicle Reports" indicate the driving activities of the driver, such as moving violations, motor vehicle accidents, driving with a revoked license and driving while impaired.  Obtaining and reviewing this information can enhance the assessment of an applicant. For instance, if Mr. Brady’s MVR shows that he has been caught several times for driving while impaired, chances are he will not make an excellent bus driver or machine operator.

Some employers believe that MVR checks should only be required for employees whose positions require the operation of a motor vehicle. However, an applicant’s driver report provides insight into his or her background and character regardless of the position for which he or she is applying. Also, the report can be used to verify the driver’s license number, address, date of birth, and identity. 

How to Obtain a Driving Record

Driving record information must be is retrieved from individual state motor vehicle departments. There is no national database, but the states communicate regarding out-of-state violations.  With the advent of the Commercial Driver’s License System (CDL) drivers may not carry valid licenses in more than one state.  Thus, all commercial license history information is maintained by the home state of the licensed driver.

You Must Have a Signed Release or Affidavit to Obtain an MVR

The Federal Driver’s Privacy Protection Act (DPPA) restricts the access of driving records to fourteen stated permissible users, unless a signed release is provided The permissible users list does NOT include employers unless they hire drivers with commercial drivers’ licenses.  Depending on the state, employers are entitled to the full information on an MVR only if:

· they provide either an affidavit attesting to the fact that the information is being used for employment purposes; or

· they provide a signed release from the applicant.

Some states require that the applicant’s signature be notarized. Thus, providing a signed copy of the General Release Form may not prove sufficient when making a MVR request. All reputable screening companies will know if a specific state form is required. Nearly all states make their form available on the Internet.

The Driver's License Number

There is not a national numbering system. Each state determines its own system of assigned driver license numbers.  All states use the Social Security Number  (SSN) as an internal-identifier and many use the SSN as the actual driver's license number.  Some states, such as New Jersey, New York and Washington, have concocted a code from the name and date of birth to form a unique license number. 

Fees and Turnaround Times

The state fee varies anywhere from $1.00 to $16.00 (Rhode Island charges the most). The average fee is around $5.00.  Usually, there is no additional fee for a CDL driver record.

 If the local DMVxe "DMV" is right around the corner and you can visit and pull a record, great!  Otherwise, you will need to mail your request or use the services of a professional vendor to access a driving record.  Typically, if you send a request by mail to the DMV, expect a one to four week wait.  The hidden costs of doing the record search yourself include employee’s time, postage and waiting for the results.

For a few dollars more, it may be worth hiring a vendor to access the record and deliver it to you. Vendors can usually process such requests within one to 48 hours, depending on the state.  Also, the vendors are familiar with needed forms and will stop a useless search if an incorrect driver’s license number is provided.

Sample Driving Record Abstract

The printed driving record is also known as an abstract.  It contains a wealth of information about the licensee. 

In the sample driving record abstract below, note that this license was suspended effective November 9, 1997, but the driver, one Kermit Dee Frogg, was allowed restricted driving privileges as of May 19, 1998. (We wonder if Miss Piggy knows how bad a driver “Kermie” is?)

ABC Driving Records Company, Inc. 
PO Box 160147,
Sacramento, CA 95816

California Driver Record — B5036

Order Date: 11/6/1998
Seq #: 1

Name:
Frogg, Kermit Dee
As of:
11/11/98

Address:
1234 Sesame St.
Misc.:
Ordered by your company

City,St,Zip:
Sacramento, CA 95831
License #:
Q2398456

Sex:
Male
Weight:

35lbs
DOB:

11/11/1968
Age: 22

Eyes:
Black
Height

1’ 08’’
Issue Date:
11/11/1995

Hair:
Black



Exp. Date:

11/11/1999

Year License First Issued:
1995

STATUS:  VALID

Violations/Convictions  —  Failures To Appear  —  Accidents

Type
Viol.
Conv.
ACD
V/C
Description

Location
Docket
License
PT

ABS
10/01/1996
01/08/1997
S94
22350
prima facie spd viol–too fast cond
Encino
2541341
123456
1

FTA
04/14/1997
—-
F04
2733D
Seat belt not used as req
Encino
2540554


FTA




D45
4050A
FTA for trial/court appearance

ABS
06/01/1997
04/30/1997
A11
23140a
DUI BAC at or over __ (DTL req.)
San Diego
2465154
123445
3

ABS
05/20/1998
08/19/1998
F04
2731D
Seat Belt not used as req.
Encino
4561514
1234567
0

Suspensions — Revocations

Actions
Ord/Date
Eff/Date
End/Date
Code
Description

Suspended
10/10/1997
11/9/1997

16070
fail to maintain req. liability ins.

Priv Rein
05/19/1998


16072
restricted driving privilege

      ** Verbal Notice Document on File

Miscellaneous State Data

Restriction:
Rest 01 – Must wear corrective lenses when driving

Restriction:
Rest 52 – Restricted to driving to/from/during course of employment per CVC

16072

AKA
Kermie D Frogg

Driver Class:
C  Any housecare and 2 axle vehicles <26,001 GVWR

End of Report for Frogg, Kermit Dee

(Thank you to American Driving Records, Inc. for preparing this sample driving record abstract.  For more information about American Driving Records, call 800-766-6877 or visit www.mvrs.com.)

What to Look for on Driving Record Abstracts

Does the namexe "Names" on the abstract match that on the job application?

Every state motor vehicle agency requires that the name on one’s driver’s license match that of one’s birth certificate.  However, if one has married or divorced, the name may differ.  Also, keep in mind that the name written on the application is not necessarily a fake one, it may be a preferred name or nickname.

Is the driver’s license number provided valid, and does it match the subject?

If the results read “Driver Not Found” or the results have a different individual’s name or address on it, confirm that the number used to search is indeed the number supplied by the applicant.  If the number was recorded correctly, ask the subject to present his or her license and verify the number.

Keep in mind that each state has its own format for driver’s license numbersxe "Drivers' License Numbers".  In some states, a person’s Social Security Numberxe "Social Security Numbers" is also used as his or her driver’s license number.  In other states, the license number is coded to verify the driver.

For example, in New Jerseyxe "New Jersey", the driver’s license format is one alpha character followed by fourteen numeric characters.  The initial letter is equivalent to the first initial of the driver’s last name.  The first nine numbers are coded to the driver’s last name, first name and middle initial.  The following four numbers are coded using the driver’s month and year of birth.  The last number is coded to the driver’s eye color. 

Does the address on the abstract match the addressxe "Addresses"(es) provided?

Drivers’ licenses are generally issued for a four to five-year period.  Some people choose not to report address changes to the DMVxe "DMV" until it is time to renew their licenses. Nonetheless, the presence of addresses on the driver’s abstract that are not present on the application should be questioned further.

Does the date of birthxe "Date of Birth" match?

The date of birth on the I-9 Form or Release Form should match the one listed on the driver’s license abstract.

A mother and daughter or father and son may have the same name or address.  However, comparing the two dates of birth should confirm the subject’s identity.  MVRsxe "MVRs" provide yet another means by which to obtain a verifiable birth date.

What is the status of the license?  Valid, expired, suspended or revoked?

If a license has been expired for a long period of time, the possibility exists that the subject may be holding a license in another state.  If so, an additional abstract request should be made from that state, if it is identified.

Also, if the applicant’s licensexe "Drivers' Licenses" has been suspended or revoked, the reasons should be noted as they may impact the hiring decision.  Past suspensions, though no longer in effect, will usually appear on an MVR if they are less than 39 months old.

Examine violations, accidents and points

The presence or absence of violations, accidents and points can be useful in assessing the character of the applicant.

For those employers who wish to know more about driving records, we recommend two books by BRB Publications(The MVR Book and The MVR Decoder Digest. These annual references will tell you everything you need to know about driving records, including access procedures, privacy restrictions, and other regulations.
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Civil records encompass a wide range of records from numerous types of government agencies. Civil records can be found at local courthouses, recorder’s offices, Secretary of State offices, US District Courts and US Bankruptcy Courts.  Most county courts are actually part of a state court system, which means you may have the luxury of earching the whole state system at once. Conversely, there may be multiple courts in the same county with different jurisdictions, either geographic or by type of case, all making the searching more complex.

Searching civil records can provide valuable insight into an applicant’s character and financial background.  These searches can uncover important and previously unknown information about the candidate, including additional names, addresses, former employer(s) and medical treatment/injuries as well as the existence of judgments, liens, bankruptcies, and pending litigation.

Because the cost for these searches is relatively low, many companies are including them as part of their standard screening procedures.  But, as a norm, civil record searches are not performed for all applicants, but rather for promotional consideration as well as filling supervisory, management and other high-level positions.

Civil Court Searchesxe "Civil Court Searches"
Civil court searches produce abstracts that identify the applicant as a plaintiff in civil cases and can identify the existence of open and closed litigation where the applicant is a defendant.  The information obtained includes the following case information: type of action, location, docket number, date filed and identity of the defendants.

" KEY POINT:  Court searches must often be conducted separately for plaintiffs and defendants.  To maximize results, be sure to search for both.

Court searches should be conducted for each locality wherein the applicant has resided or worked.  In those areas where entire regions or states are accessible, employers should start there to conduct the most extensive search possible.

Typical fees range from free to $5.00 per document plus copy and certification fees. Records at the US District courts are normally $15.00 each.  You can generally search records with a full name and SSN; however, some court indices may only permit searching within a certain number of years without incurring additional fees.  Again, court records indicate not only completed cases, but also when there is a pending or open case.

" KEY POINT:  Many court will not permit their personnel to do record searches.  If this is the case, employers must perform these searches themselves, in person, or arrange to have the search done by a third party, such as a public record retriever.

Many courts offer free public access terminals that permit requesters to view an index or list of cases within a general timeframe.  If the requester wishes to view the document or order a copy, the terminal gives the index or docket number.  It may take one to three weeks to receive a response by mail, so to save time it is recommended to go directly to the court or find someone to go for you. 
Lien & Judgment Searches

Liens, judgments and real estate transactions are normally found at county recorder’s offices.  This type of search indicates fines, payments, restitution and other levies the applicant owes.  Depending on the state, federal tax liens, state tax liens and Uniform Commercial Code filings may be recorded at county recorder offices, Secretary of State offices, or both.

The fees and response times for recorder office searching are very similar to those at the courts. Secretary of State offices are a different story.  Many of these agencies offer free searching over the phone or on the Internet. 

" KEY POINT:  Check www.publicrecordsources.com for an updated list of state and county sites offering free access via the Internet.

Bankruptcy proceedings are a jurisdiction of the federal government and records are found at one of the 190 US Bankruptcy Courtsxe "Bankruptcy Courts".  Each court has assigned counties of jurisdiction, and there is at least one US Bankruptcy Court in each state.  Fees are generally $15.00 per record.

On many occasions, the results of lien and judgment searches have surprised employers.  Candidates for executive positions have been discovered to have bankruptcies and excessive tax liens.  These searches have also uncovered lawsuits filed by former employers.  In one case, the applicant mentioned the lawsuit but neglected to include that is was filed because he or she apparently failed to return company property upon termination.  Another suit involved the failure to return a company-leased vehicle.  In fact, the applicant drove the car to the interview!

What to Look For in Civil Records

Variations of Namesxe "Names" or Aliases

All names and variations of them, regardless of when they were discovered, should be searched for separately.  Whether searches are conducted through a database or in person, the exact name provided is the name that the court searches, without variation.  In other words, the court will not search using variations of the name unless the employer specifically provides a list of each name to be searched.  Sometimes these names will not be uncovered until the results of the first search are received, in which case subsequent searches should be conducted.

Keep in mind, cases may be located under a shortened version of the proper name, under a maiden name, or a married name.

Additional Parties or Paper Trails

Reviewing litigation may reveal a connection between the applicant and a particular business.  Whether it is a business he or she owns or used to work for, both options provide additional avenues for research.

Another example:  suppose the driver’s license abstract for an applicant is devoid of any problems.  However, a court search reveals that the applicant was involved in an auto accident and related litigation.  Some accidents are not reported to the police, and do not appear on MVRs.

Personal Identifiersxe "Personal Identifiers"
Personal identifiers are pieces of information that serve to identify a person.  Typical identifiers are a Social Security Numberxe "Social Security Numbers", a date of birthxe "Date of Birth", a driver’s license numberxe "Drivers' License Numbers" and even addressesxe "Addresses".

Employers should compare the identifiers contained in the results of any search with those provided by the applicant.  Doing so may reveal new information, confirm existing information, and verify that both sets of the documents refer to the same individual.

Identifiers are crucial in verifying that someone is truly involved in a court case, especially if he or she has a common name.

Dates of the Case

If a search uncovers a case involving a previous employer, the date of the case should be compared to the period of employment as it appears on the application/resume.  Do the dates match?  If not, the applicant may not have reported his or her employment history accurately.

Sometimes applicants will admit that they were involved in litigation with a previous employer, but they will “alter” the dates during which this occurred to make their position seem more justifiable.  

The Statute of Limitations in most states is two years, and it is not uncommon to file a civil suit just before the statute runs out.  Thus, the matter that provoked the lawsuit may have occurred up to two years prior to the actual filing of the suit.

Type of Case

Medical Malpractice/Tort/Auto

These are all personal injury cases. All suits and judgments in these categories should be thoroughly investigated. For protection, businesses should know about any prior injuries or medical treatments the applicant may have had.

Bankruptcy

If a bankruptcy is indicated, obtain a copy of the petition and list of creditors.  These documents may provide information regarding employment, income, insurance, medical treatment, assets and business affiliations as well as other professional and character data.

Tax Lien/State Lien/Foreclosure

These cases can involve federal and/or state income taxes, property taxes, unemployment and disability, motor vehicle fines, alimony and child support.  These kinds of cases also give insight into the applicant’s character and financial situation.

Record Location

As with other types of public records, search all venues where the applicant may have had activity, i.e. lived, worked and/or visited for long periods of time.  Know the location of the applicant’s residence, past employers, etc.  Does the applicant make frequent visits to another area for recreational purposes? Do they commute long distances or frequently visit family?

" KEY POINT:  Do not assume that because an applicant lives in a particular area all cases involving him or her are filed in the same area.  If an incident occurred somewhere else, it is possible that litigation arising from the incident was filed in that location instead.  When in doubt, check it out!

Lesson Summary:

This lesson, while lengthy, is well organized with detailed explanations of each phase of performing a proper background check. Rather than regurgitate the entire lesson in outline format, let’s have the following story speak for itself.

Which Company Policy Do You Follow? 

A large company was impressed with an applicant’s resume and education credentials. They were so impressed that they hired this individual to replace two vacant department head positions.  Because of this supposed coup, they hired the individual without performing a pre-employment background investigation. Six months later, accounting irregularities surfaced, funds were missing! The individual was suspected and was terminated. The individual then sued for wrongful discharge and won, since proof was never established beyond a reasonable doubt that this individual was directly responsible for the irregularities. 

The individual applied for a new job in another city. The next company looking to hire this person was also impressed, but company policy dictated a background check. The results astounded them. The Social Security verification report and the credit report indicated that the individual had used more than one name and was in trouble with all of his credit accounts.  The individual’s motor vehicle report indicated that the license was revoked for various moving violations, including several DUIs. The most upsetting records came as a result of civil liens and judgment search. The court records indicated the subject was a plaintiff in several cases, including suing two prior employers for wrongful discharge.  

Because this particular company’s policy outlined the requirement to have a clear Social Security Number verification, credit record, and motor vehicle report, the company was precluded from hiring this individual.  While the civil litigation issue alone was not grounds for not hiring, certainly the issues of the credit report and motor vehicle record were. 

In the end, the company did not hire this individual and no doubt saved an enormous amount of time, money and possible negative publicity. 

The bottom line is that no matter how good the candidate appears or how good the deal is, it is never wise to deviate from a company policy of performing a pre-employment background investigation.

Recommended Resources:

Web Sites

http://www.ssa.gov

This is the web site for the Social Security Administration. Their fraud hotline number is 800-269-0271.

www.studentclearinghouse.com

The National Student Clearinghouse will perform educational verifications for a moderate fee. This can be accomplished over the Internet.

http://www.publicrecordsources.com

Lists vendors who specialize in educational verification (under the Search Firms button). There are also over 200 pre-employment screening firms profiled under the Screening Forms button. Also, this site presents links of state and county sites offering free access via the Internet.

http://www.nara.gov/regional

NARA offers US government records access services to the public from facilities throughout the United States. Download Form 180 for searching military records from the web site of the National Personnel Records Center in St. Louis, Missouri. Also, the agency offers a fax-on-demand service.

Publications and CDs

The Public Record Research System by BRB Publications

Many HR departments and screening vendors use this CD as a source of information for 26,000 government and private agencies dealing with public records. The system is also available as a web subscription at www.publicrecordsources.com.  The book version, printed annually, is The Sourcebook to Public Record Information. 

The MVR Book and The MVR Decoder Digest, by BRB Publications

These annual references will tell you everything you need to know about driving records, including access procedures, privacy restrictions and regulation

The Criminal Records Book, by Derek Hinton, Facts on Demand Press

The ultimate reference on criminal records, written for employers. Covers laws, regulations, access procedures, and privacy restrictions.





































Verifications and the Fair Credit Reporting Act (FCRA)


As reported in Lesson 6, if an employer obtains adverse information from a vendor a.k.a. Consumer Reporting Agency (CRA), provisions of the FCRA are in effect. If you use the report “in whole or part” and deny employment or promotion, the report itself along with a summary of rights must be given to the applicant. 


However, if the employer, not a CRA, obtains the prior employment verification, the FCRA regulations do not apply.














Pre-Employment Check by Phone





Start with a check of the dates of tenure – though approximate, compare this with what is represented on the application.





Compare the information here with the applicant’s representation of his or her previous earnings.




















Check degree claimed against types of degrees granted by the school.





Pay close attention to verifying the dates attended.














