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	How to Comply
with Federal Discrimination Laws


Employers must abide by a myriad of federal laws and statutes. In the US, it is illegal to discriminate on the basis of race, color, religion, sex, age or national origin in all employment practices, which include hiring, discharging, promotion, compensation, and all other terms, privileges, and conditions of employment. But, some laws only pertain to certain employers, some are based on the number of employees working for an employer, and some federal laws can by superseded by state laws.

In an effort to present an effective overall analysis, Lesson 24 profiles seventeen significant laws and statutes. Each profile includes the type of employer affected, an explanation of the act, the government agency administering the act, and where to view a copy of the act on the Internet, if available.

The second portion of this lesson gives brief descriptions to fourteen specific areas of concern to employers, such as wages, medical leave, etc.

Finally, at the end of this lesson is a one-page chart that shows how federal laws or statutes affect employers with varying number of employees. 

Important Federal Discrimination Laws

Age Discrimination in Employment Act of 1967/1975

	Who it Affects:
	Employers of 20 or more persons.

	Details:
	Prohibits discriminating against persons who are 40 years of age or older. Certain apprenticeship programs, retirement or benefit systems are exempted from these prohibitions. Forty-four states also have age laws, some of which have no age 40 to 70 limitation; therefore, all ages are protected. The act was amended in 1975.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900

www.eeoc.gov

Act found at www.eeoc.gov/laws/adea.html


Americans with Disabilities Act (ADA)

	Who it Affects:
	 Employers with 15 or more employees.

	Details:
	Prohibits using job applications that include questions about an applicant’s health, or about the nature or severity of a disability.  This Act also limits an employer’s use of physical examinations, and there are different sets of requirements depending on whether the examination involves an applicant or an employee. Pre-employment physical examinations may not be given under this Act before a job offer has been made. However, once an offer has been made, the rules change. After an offer has been made and before an applicant begins work, an employer may require a medical exam, and condition the job offer on the exam results, providing the following conditions are met:

· The medical exam must be given to all new employees in the same job category, regardless of any disabilities.

· Information gathered during the exam must be maintained on separate forms and in separate files for each employee.

The information must be kept confidential, except for the fact that when appropriate, supervisors and managers may receive information about necessary work restrictions and accommodations.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900

www.eeoc.gov

Act found at www.eeoc.gov/laws/ada.html


Civil Rights Act of 1866, 1871 &
the Equal Protection Clause of the 14th Amendment

	Who it Affects:
	All persons within the United States.

	Details:
	The Civil Rights Act of 1866 prohibits discrimination on the basis of race in contract and property rights. The Civil Rights Act of 1871 prohibits public officials from violating any constitutional rights of persons, including discrimination against race, sex, etc. The Equal Protection Clause of the 14th Amendment provides equal protection under the law for all persons within the United States.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900

www.eeoc.gov


Civil Rights Act of 1964 (Title VII), as amended by Equal Employment Opportunity Act of 1972

	Who it Affects:
	· All private employers of 15 or more persons.

· All educational institutions, both public and private.

· State and local governments.

· Public and private employment agencies.

· Labor unions with 15 or more members.

· Joint labor-management committees for apprenticeship and training.

	Details:
	Prohibits discrimination on the basis of race, color, religion, sex, or national origin.  It also prohibits practices caused by statistically determined adverse impact, as well as intentional, unequal treatment.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900

www.eeoc.gov

Act found at www.eeoc.gov/laws/vii.html


Executive Orders 11246, 11375 & Revised Orders 4 & 14

	Who it Affects:
	All organizations that hold government contracts. The orders apply specifically to contractors and subcontractors who have government contracts in excess of $50,000 or who employ 50 or more people.

	Details:
	These are Presidential orders rather than laws.  These orders prohibit discrimination in employment and require Affirmative Action Plans by all federal contractors and subcontractors. Revised Order 4 covers under-utilization of females and minorities. Rule 401:2741 covers payment of dues in private clubs that discriminate on the basis of race, sex, etc.

	For More Info:
	Office of Federal Contract Compliance
Department of Labor

Act Found at www.dol.gov/dol/esa/public/ofcp_org.htm


Equal Pay Act of 1963xe "Equal Pay Act of 1963"
	Who it Affects:
	All employers in the US. Subject to the Fair Labor Standards Act.

	Details:
	Requires equal pay for men and women performing work substantially similar in skill, effort, responsibility, and working conditions unless wage differentials are due to bona fide systems of seniority, merit, output or some business factor other than sex.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900
www.eeoc.gov

Act found at www.eeoc.gov/laws/epa.html


Title IX, Education Amendments Act of 1972

	Who it Affects:
	Employees or students of any educational institution receiving federal financial aid.

	Details:
	Extends coverage of the Equal Pay Act and prohibits discrimination on the basis of sex against employers of students.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900
www.eeoc.gov 


Credit Reporting Act (FCRA)

	Who it Affects:
	All employers, screening firms, credit card companies and any entity involved in providing or using “consumer reports.”

	Details:
	The purpose of the Act is to benefit consumers by strengthening privacy provisions and defining more clearly (maybe) the responsibilities and liabilities of businesses that provide information and use and consumer information reporting agencies.

This Act is one of the most influential laws to impact not only employers and employees, but also all Americans. Refer to page 177 for a more detailed explanation.

	For More Info:
	The Consumer Response Center

Federal Trade Commission

Washington, DC  20580

(202) 326-2222

www.ftc.gov

Act found at www.ftc.gov/os/statutes/fcrajump.htm


Consumer Reporting Employment Clarification Act of 1998 (Amendment to FCRA)

	Who it Affects:
	All employers, screening firms, credit card companies and any entity involved in providing or using “consumer reports.”

	Details:
	This Act, which is retroactive to October 1, 1997, clarifies criminal record convictions and driving records on commercial drivers. 

The Act removes the time limitation on the use of criminal records of older than 7 years within consumer reports.  Previously, the FCRA stated that unless an applicant was applying for a position that paid a certain salary or more per year, criminal record information older than 7 years could not be reported by a consumer reporting agency. However, criminal arrest information, without conviction, still has a limitation of 7 years.

	For More Info:
	The Consumer Response Center.  

Federal Trade Commission

Washington, DC  20580

(202) 326-2222

www.ftc.gov


Freedom of Information Act  (FOIA) &
Privacy Act Of 1974 (PA)

	Who it Affects:
	All employees.  Also, all US citizens with regard to access to information on public officials and information compiled by the CIA and FBI.

	Details:
	The FOIA is an information access law, whereas the PA is an information protection law with limited access provisions.  Anyone may submit a FOIA request for any type of record, but a PA request may only be made by the individual (or their legally authorized representative) covered by the requested records. The Privacy Act provides employees access to all information maintained and used in the hiring process, as well as to grant salary increases and promotions (e.g. performance appraisals), and allows for such information to be contested or rebutted in a written document; that must be maintained in the same file. 

	For More Info:
	www.usdoj.gov/foia


Immigration Reform & Control Act Of 1986 (IRCAxe "IRCA")

	Who it Affects:
	All employers and employees.

	Details:
	Prohibits employers from hiring illegal aliens. This means that employers are required to verify that employees hired after November 6, 1986 are legally entitled to work in this country. Employees must provide employers with documents that show eligibility to work, and identity. Employers must complete an Employment Eligibility Verification Form, known as Form I-9 and provided in this book, attesting under penalty of perjury that they are either US nationals or aliens authorized to work in the United States.

	For More Info:
	Department of Justice

US Immigration & Naturalization Service

202-514-2000

www.ins.usdoj.gov/graphics/index.htm


National Labor Relations Act & Related Laws

	Who it Affects:
	Employers involved in unions and interstate commerce.

	Details:
	The National Labor Relations Act is the primary law governing relations between unions and employers in the private sector. The statute guarantees the right of employees to organize and to bargain collectively with their employers or to refrain from all such activity. Generally applying to all employers involved in interstate commerce--other than airlines, railroads, agriculture, and government--the Act implements the national labor policy of assuring free choice and encouraging collective bargaining as a means of maintaining industrial peace. Through the years, Congress has amended the Act and the Board and courts have developed a body of law drawn from the statute.

	For More Info:
	National Labor Relations Board

1099 14th Street

Washington, D.C. 20570-0001

www.nlrb.gov


Pregnancy Discrimination Act of 1978 

	Who it Affects:
	All employers and female employees.

	Details:
	Prohibits discrimination in employment practices on the basis of pregnancy, and requires that medical coverage and leave policies for pregnancy be the same as other medical coverage and/or disability policies. 

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900

www.eeoc.gov


Personal Responsibility & Work Opportunity Reconciliation Act of 1996 (PRWORA) 

	Who it Affects:
	All employers and employees.

	Details:
	Also known as the New Hire Reporting Program. New Hire reporting is a process by which an employer must report information on newly hired employees to a designated State agency shortly after the date of hire. States will match New Hire reports against child support records to locate parents, establish an order or enforce an existing order for child support.  Once these matches are done, the State New Hire agency transmits new hire reports to the National Directory of New Hires (NDNH).

	For More Info:
	Federal Office of Child Support Enforcement

(210) 401-9267

Department of Health and Human Services

www.acf.dhhs.gov


Rehabilitation Act of 1973 

	Who it Affects:
	Companies, holding government contracts of $10,000.

	Details:
	The Act requires these employers to take affirmative action to employ and advance qualified, handicapped individuals who meet reasonable standards for employment, that are job related and consistent with business necessity and safe performance of the job. As part of a company’s affirmative action plan, reasonable accommodations must be made to the physical and mental limitations of an employee or applicant, unless it can be demonstrated that such an accommodation would impose an undue hardship on the conduct of the company’s business.

	For More Info:
	US Equal Employment Opportunity Commission

202-663-4900

www.eeoc.gov
Act found at www.eeoc.gov/laws/rehab.html


Vietnam Era Veteran’s Readjustment Assistance Act 

	Who it Affects:
	All organization holding a government contract in excess of $25,000.

	Details:
	This prohibits discrimination and requires affirmative action in all personnel practices for special disabled veterans, Vietnam Era veterans, and veterans who served on active duty during a war or in a campaign or expedition for which a campaign badge has been authorized. It applies to all firms that have a nonexempt Government contract or subcontract of $25,000 or more. An affirmative action program is required.

	For More Info:
	The Office of Veterans’ Reemployment Rights

Department of Labor

www.dol.gov/dol/esa/public/ofcp_org.htm


Other Topics of Employer Concern Administered by the US Department of Labor

The US Department of Labor is responsible for the administration and enforcement of over 180 federal statutes. These legislative mandates and the regulations produced to implement them cover a wide variety of workplace activities for nearly 10 million employers and well over 125 million workers, including protecting workers' wages, health and safety, employment and pension rights; promoting equal employment opportunity; administering job training, unemployment insurance and workers' compensation programs; strengthening free collective bargaining and collecting; analyzing and publishing labor and economic statistics. 

What follows is a brief description of the principal statutes most commonly applicable to businesses. The intent is to acquaint you with the major labor laws and not to offer a detailed exposition of laws and regulations enforced by the Divisions within the Department of Labor. Some of the text below is taken from the US Department of Labor’s web site. For detailed information on all of the 180 federal statutes, visit the US Department of Labor’s web site at: http://www.dol.gov/dol/public/regs/main.htm.

Agriculture  & Migrant Workers

The Migrant and Seasonal Agricultural Worker Protection Act regulates the hiring and employment activities of agricultural employers, contractors and associations using migrant and seasonal workers. The Fair Labor Standards Act has special child-labor regulations that apply to agricultural employment, except for family farms that do not hire outside workers. Administration is by ESA’s Wage and Hour Division.

The Immigration and Nationality Act requires employers who want to use foreign temporary workers to get a certificate from the Employment and Training Administration certifying that there are insufficient available and qualified Americans to do the work. The Immigration Reform and Control Actxe "IRCA" requires all employers of such workers to furnish reports on them to the government.

Construction 

Several agencies administer programs related solely to the construction industry.  OSHA has special occupational safety and health standards for construction; ESA’s Wage and Hour Division, under Davis-Bacon and related acts, requires payment of prevailing wages and benefits; ESA’s Office of Federal Contract Compliance Programs has special regulations on non-discrimination and affirmative action hiring; the anti-kickback section of the Copeland Act precludes a federal contractor from inducing any employee to sacrifice any part of the compensation required.

Employee Protection

Most labor and public-safety laws and many environmental laws mandate whistleblower protections for employees who complain about employers. Remedies can include job reinstatement and payment of back wages. Enforcement is usually by the agency most concerned; e.g., OSHA enforces protections afforded by the Occupational Safety and Health Act.

Family & Medical Leave  

Administered by the Wage and Hour Division of ESA, the Family and Medical Leave Act requires employers of 50 or more employees to give up to 12 weeks of unpaid, job-related leave to eligible employees for the birth or adoption of a child or for the serious illness of the employee or a family member.

Garnishment of Wagesxe "Garnishment of Wages" 

Garnishment of employee wages by employers is regulated under the Consumer Credit and Protection Actxe "Consumer Credit and Protection Act" and administered by the Wage and Hour Division of ESA.

Government Contracts, Grants or Financial Aid 

Recipients of government contracts, grants or financial aid are subject to wage, hour, benefits and safety and health standards under:

· The Davis-Bacon Act, which mandates payment of prevailing wages and benefits to employees of contractors engaged in US government construction projects; 

· The McNamara-O'Hara Service Contract Act, which set wage rates and other labor standards for employees of contractors furnishing services to the US government; 

· The Walsh-Healey Public Contracts Act, which requires the Department of Labor to settle disputes of awards to manufacturers supplying products to the US government.

Administration and enforcement is by ESA’s Wage and Hour Division. Non-discrimination and affirmative action requirements related to this subject, found in other statutes, are regulated by ESA's Office of Federal Contract Compliance Programs.

Layoffs and Plant Closings 

Such occurrences may be subject to the Worker Adjustment and Retraining Notifications Act (WARN). WARN offers employees early warning of impending layoffs or plant closings.  It is administered by the Employment and Training Administration.

Mining Safety & Health 

The Federal Mine Safety and Health Act of 1977xe "Mine Safety and Health Act of 1977" covers all people who work on mine property. Administration is by the Mine Safety and Health Administrationxe "Mine Safety and Health Administration" (MSHA). 

The Act ensures employer responsibility for the health and safety of miners; mandates regular inspections of underground and surface mines; establishes miners' training requirements; enables dangerous mines to be closed and prescribes penalties for health and safety violations. MSHA enforces safety and health regulations at more than 4,600 underground and surface coal mines and 11,000 non-coal mines. Health and safety regulations cover numerous hazards, including respirable dust, airborne contaminants and noise; design and maintenance requirements for equipment; roof falls; flammable and explosive gases, dust and smoke; electrical equipment; fires; storage, transport and use of explosives and access to mine entrances and exits.

Pensions & Welfare Benefits 

The Employee Retirement Income Security Act (ERISA) regulates employers who offer pension or welfare benefit plans for their employees. It preempts many similar state laws and is administered by the Pension and Welfare Benefits Administrationxe "Pension and Welfare Benefits Administration" (PWBA).  Under the statute, employers must fund an insurance system to protect certain kinds of retirement benefits, with premium payments to the federal government's Pension Benefit Guaranty Corp. Pension plans must meet a wide range of fiduciary, disclosure and reporting requirements. Employee welfare plans must meet similar requirements. PWBA also administers reporting requirements for continuation of health-care provisions, required under the Comprehensive Omnibus Budget Reconciliation Act of 1985 (COBRA).

Transportation 
Most laws with labor provisions regulating the transportation industry are administered by agencies outside the Department of Laborxe "Department of Labor". However, longshoring and maritime industry safety and health standards are issued and enforced by OSHA. The Longshoring and Harbor Workers’ Compensation Actxe "Workers’ Compensation Act", administered by ESA, requires employers to assure that workers' compensation is funded and available to eligible employees.

Unions & Their Members 

The Labor-Management Reporting and Disclosure Actxe "Labor-Management Reporting and Disclosure Act" (also known as the Landrum-Griffin Act) deals with the relationship between a union and its members. It safeguards union funds, requires reports on certain financial transactions and administrative practices of union officials, labor consultants, etc. The act is administered by the Office of Labor-Management Standards, which is part of the Employment Standards Administration.

Veteran's Reemployment Rights

Certain persons who serve in our armed forces have a right to reemployment with the employer they were with when they entered service. This includes those called up from the reserves or National Guard. These rights are administered by the Office of the Assistant Secretary for Veterans' Employment and Training. 

Wages & Hours 

The Fair Labor Standards Act prescribes standards for wages and overtime pay, which affect most private and public employment. The Wage and Hour Division of the Employment Standards Administration administers the act. It requires employers to pay covered employees the federal minimum wage and overtime of one-and-one-half-times the regular wage. It prohibits certain types of work in an employee's home. It restricts the hours that children under 16 can work and forbids their employment in certain jobs deemed too dangerous. Wage and Hour Division also enforces the workplace provisions of the Immigration and Nationality Act that apply to aliens authorized to work in the US.

Workplace Safety & Health 

The Occupational Safety And Health Act (OSHA) is administered by the Occupational Safety and Health Administration (OSHA). Safety and health conditions in most private industries are regulated by OSHA or OSHA-approved state systems. Employers must identify and eliminate unhealthful or hazardous conditions; employees must comply with all rules and regulations that apply to their own workplace conduct. Covered employers are required to maintain safe and healthful work environments in keeping with requirements of the law. Effective OSHA safety and health regulations supersede others originally issued under these other laws: the Walsh-Healey Act, the Services Contract Act, the Contract Work Hours and Safety Standards Act, the Arts and Humanities Act and the Longshore and Harbor Workers' Compensation Act.

Quick Guide Federal Law Chart

	Name of Law:
	Affects . . .

	All Employers

	Civil Rights Act of 1866, 1871 & the Equal Protection Clause of the 14th Amendment 
	Discrimination based on race & sex

	Equal Pay Act of 1963
	Discrimination based on sex

	Immigration Reform & Control Act of 1986 
	Discrimination based on citizenship

	National Labor Relations Act & Related Laws 
	Interstate commerce, discrimination based on race, national origin, religion, sex, religion & union activity/affiliation

	Title IX, Education Amendments Act of 1972 
	Employers of students, discrimination based on sex

	Personal Responsibility & Work Opportunity Reconciliation Act of 1996 
	New hire procedures

	Employers with 15 or More Employees

	Title VII, Civil Rights Act of 1964 as amended by the Equal Employment Opportunity Act of 1972 
	Discrimination based on race, color, religion, sex & national origin

	Americans with Disabilities Act 
	Discrimination against the disabled

	Employers with 20 or More Employees

	Age Discrimination in Employment Act of 1967 
	Discrimination against age

	Age Discrimination in Employment Act of 1975
	Discrimination against age

	Employers with 50 or More Employees

	Executive Orders 11246, 11375 & Revised Orders 4 & 14 
	Discrimination against race & sex

	Rehabilitation Act of 1973 
	Discrimination against disabled

	Pregnancy Discrimination Act of 1978 
	Discrimination against pregnant women


Recommend Sources:

Private Web Sites:

http://www.employmentlawcentral.com

This site does an excellent job of disseminating employment law. There are many pages and links to recent laws, opinions, and court cases. 

http://www.icle.org

The Institute of Continuing Legal Education offers an impressive Internet site of educational and legal resource materials, including an Employment Law Central link.

http://guide.lp.findlaw.com/11stategov

Findlaw.com is a great resource of legal information, including the federal government.  

http://www.nolo.com
Nolo Press is a leading publisher of legal “self-help” books.  Their site is filled with great information regarding employment law and compliance.

Government Web Sites:

http://www.eeoc.gov

US Equal Employment Opportunity Commission oversees a number of the laws mentioned in this lesson.

http://www.ftc.gov

The Federal Trade Commission oversees the Fair Credit Reporting Act. Go to www.ftc.gov/os/statutes/fcrajump.htm to view the act and notices.

http://www.nlrb.gov

The National Labor Relations Board oversees employers involved in unions and interstate commerce.

http://www.dol.gov

The US Department of Labor is responsible for the administration and enforcement of over 180 federal statues dealing with workplace activities.










